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CREATIVE

Derriennic Associates has built its success on its teams’
ability to innovate. When tackling the problems raised
by new technologies, the office marries its high level
of legal skills with tremendous creativity, delivering
new solutions to keep you one step ahead.

PRAGMATIC

The extensive range of skills and the breadth of experience behind the office’s lawyers equip them to
handle any and all legal problems you may put before
them. Derriennic Associates relies on its culture of new
technologies to help it devise innovative strategies to
optimise the way you do business.

COMMITTED

The cohesion of the teams at Derriennic Associates is
rooted in strong shared values. Large or small, every
client receives the most suitable solution, and the office forges a durable relationship based on a constant
commitment and permanent monitoring.
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THE OFFICE

A leading
player

Acknowledged
expertise

As a leading player in information and communication
technologies, and more broadly in intellectual property
rights, for over thirty years, Derriennic Associates was –
through its founder – one of the first offices of lawyers
to take an interest in that subject and develop a body
of expertise recognised by every professional in the
market since the late 1970s. Over the years, Derriennic
Associates has also been following a policy of hiring
new lawyers with interests across the whole spectrum
of the law as it affects businesses.

Derriennic Associates is the go-to player when it
comes to the law and new technologies. It has repeatedly been rated at the top of the table, and
in 2019 Derriennic Associates was awarded the
Gold Trophy in computer, internet and personal
data law.
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On the strength of this experience, Derriennic Associates brings together a group of lawyers and
former company lawyers who speak the same
language as their clients, understanding their
problems and resolved to defend their interests
with pragmatism and determination.

A team on a
human scale

They have all followed specialist training to qualify in specific skills in both advice and litigation,
equipping them to respond to clients’ ever-expanding needs.
Three of these associates have over twenty years’
experience in intellectual property law and what
used to be known as ‘computer law’, which today
is facing fresh challenges arising from the age of
digitalisation.
Derriennic Associates continues to operate on
a human scale, a factor which aids communication both internally and externally, and keeps the
lawyers closely involved with the office’s clients.

Derriennic Associates currently has 24 lawyer/jurists (7 associates, 1 counsel, 16 collaborators)
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THE ASSOCIATES

Georges JENSELME
Since being called to the Paris Bar in 1991,
Georges JENSELME has spent his career tenaciously fighting large-scale cases in the field
of IT, insurance and health.
He is much in demand as a trainer and lecturer
on emerging technologies.
As a trained mediator and conciliator, he
boasts long experience in achieving amicable
settlements of disputes.
Before being called to the Bar in Paris, he worked for several years on helping to launch telematics in France.
He holds a number of Master’s degrees in law,
political science and philosophy.

François-Pierre LANI
François-Pierre LANI is a highly-regarded specialist in the law as it applies to the world of
computers and new technologies. He personally brings all his experience and skill to bear
on the most complex issues in the field of new
technologies.
François-Pierre LANI served for over ten years
as a jurist and head of legal affairs within the
legal departments of various major players
including AXA, SLIGOS (ATOS) and the ELF
AQUITAINE Group. His big-business experience, coupled with his latest role as business
development manager for 3 years, is a real
asset in supporting managers in the various
decisions they are called upon to take, their
mergers and acquisitions operations and the
development of their own careers.
François-Pierre LANI has worked as a lecturer
in contractual technique for the Master’s II Digital Creation Law at the University of Paris XI.
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Pierre-Yves MARGNOUX
Pierre-Yves MARGNOUX joined Derriennic
Associates in 1993, becoming an associate in
2001.
Prior to that, he worked for the legal unit of a
major European digital services company.
Having built up extensive experience in the
field of new technologies, he supports many
companies in their digital transformation projects.
He focuses the majority of his energy on IT
cases and negotiating complex IT contracts.
Pierre-Yves MARGNOUX holds a Master 2 in
business law.

Bruno DUCOULOMBIER
Bruno DUCOULOMBIER was called to the Paris Bar in 1981. He holds a Master’s degree in
business law and European law from the University of Paris II – Panthéon Assas.
With over thirty-five years of experience in
advice and litigation under his belt from his
work in French, American and English firms,
he works for a client portfolio of major consortia and innovative SMEs.
Bruno’s name appears on the list of Best Lawyers in France, drawn up annually by the French
newspaper Les Echos, in the Technology and
Intellectual Property categories. He is also
rated as an “Other noted practitioner” in the
2018 Chambers Europe for information technologies and telecommunications.
In addition, he is a member of the French Association of Trade Mark and Design Law Practitioners (APRAM), the French Association of
IT and Telecommunications Law (AFDIT) and
the “Cercle de la Compliance”.
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Sabine SAINT-SANS
Sabine SAINT-SANS qualified as a lawyer in
1999, joining the firm in 2006 before becoming an associate in 2013.
She specialises in labour law, working right
across this field both as an advisor and in litigation, concentrating in particular on industrial relations (collective bargaining, the operation of workers’ representative bodies), the
employment aspects of business transfers,
restructuring operations and working time.
She holds regular vocational training courses.
Much of her work is focused in the professional sectors of digital services companies,
large-scale distribution and construction.
Sabine holds a DESS (Master 2) in European
business law.

Emmanuel BENOIT
Emmanuel BENOIT works with many national
and international economic payers, specifically in industry, defence, construction, real estate, engineering, distribution, insurance, brokerage, finance and IT.
He is a highly experienced expert in construction law, commercial and business law, liability
and contract law, distribution and competition
law, and intellectual property law. He offers
both advisory and litigation services.
Before joining Derriennic Associates, Emmanuel worked in the legal departments of various companies in the banking, real-estate
and research sectors. He holds a Master 2 in
general and European private law, and was
the winner in the entrance examination for the
Bordeaux law school and a finalist in the René
Cassin international competition for counsel
speeches at the European Court of Human
Rights.
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Alexandre FIEVEE
Alexandre FIEVEE was called to the Paris Bar
in 2004.
He works alongside a host of players in IT,
insurance, banking, artificial intelligence and
sport.
He has extensive experience and expertise in
the law as it relates to new technologies, in
particular the law on the protection of personal data, IT law and intellectual property law.
He works as an adviser and equally handles
litigation.
Before coming to join Derriennic Associates,
Alexandre’s former jobs included heading up
the legal department at AXA France.

At the
international
level

Derriennic Associates is also a member of a European
economic interest group (EEIG Cyrus Ross International), composed of legal practices of various different
nationalities, mostly – although not entirely – from
within the European Union, which gives it access to
specialists at international level who can discuss on
a transverse basis in order to gain the best understanding of the cases entrusted to them (http://www.
cyrusross.com).
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OUR SERVICES
Derriennic Associates covers every aspect of
law involved in information and communication technologies (ICT), from the most traditional to the most innovative, as well as every aspect of the law as it affects business and
companies, in particular in construction and
real estate, insurance, finance and defence.
The office offers the following services :

IT LAW

IT CONTRACTS

Whether a company is wanting to implement a new solution for its own purposes or it is tasked with doing so on
behalf of a client company, IT and telecoms projects are a
hugely important part of doing business.

Drafting, editing and negotiating a quality
contract is a way of controlling the risks in a
project, balancing new commitments by the
parties against the resources required to guarantee a successful outcome.
Above and beyond their own individual specialisations, the lawyers at Derriennic Associates have all been trained on this “common
pillar”, which forms one of the foundations
underpinning our work as new technology advisers: drafting and negotiating IT contracts,
from the simplest to the most complex, in English and French alike.
Our approach to the subject is a blend of operational pragmatism and strict editing. In other
words we do not draw up a contract “to please
us as jurists”, but instead, we seek to deliver
an operationally efficient tool. Our priority is
always to produce a robust, effective, durable
contact which is perfectly tailored to its intended purpose.

Backed up by our in-depth knowledge of the
subject and the players in the sector, coupled
with long years of experience in both advice
and litigation in IT, Derriennic Associates is
called upon every day to support its clients in
drafting and negotiating contractual instruments of all kinds, in particular in the fields of
banking, stock markets, insurance, transport,
tourism, industry (automotive, electricity, publishing, smart cards), energy distribution,
military electronics and public procurement.
Our clients are private-law players such as
publishers, integrators and service companies and major accounts, as well as public
entities.
We offer back-office services as well as working alongside you or on your behalf with
your contractual partners in the framework
of contractual problems both here in France
and internationally.

Our prime objective is to safeguard our
clients’ commitments, while at the same time
controlling the cost of our advice and ensuring that requests are dealt with promptly, at a
consistent service level.
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IT DISPUTES

Derriennic Associates has historically been a major, crucial
player in IT disputes.

Indeed, over the course of some thirty years,
Derriennic Associates has built up genuine expertise in this area, handling both pre-litigation procedures as part of monitoring major IT
projects, and judicial litigation itself.
A particular feature of IT disputes is that they
not only combine complex technical problems
with tactical and strategy considerations in
highly involved cases, they are also heavily impacted by the issue of the legal expert advice
which generally precedes the debate before
the courts.
It is thus the role of the lawyer to act as a genuine integrator, with the task of marrying
up the contributions of our clients’ in-house
teams and the expert counsel assisting them
in such a way as to combine facts, technique
and law.
Derriennic Associates has a wealth of experience in IT disputes, and a perfect understanding of the various aspects of such cases,
being totally invested in the expert legal opinions for the sake of achieving the best outcome.

Yet despite its legendary determination, Derriennic Associates is also a passionate defender of alternative ways of settling disputes,
particularly through mediation, and will
always prefer an amicable settlement wherever possible.
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MONITORING OF IT PROJECTS

These services kick in after the contract has been negotiated and
signed, and they are designed to accompany our clients in managing the monitoring of major IT projects.

In many cases, even if a contract has been perfectly negotiated, a company stands to lose
all the advantages it has conferred if the project which follows on from it is not managed
sufficiently rigorously. And vice versa. So what
matters is to make every effort to safeguard
the smooth running of those projects to the
maximum extent possible :
•
•
•

by regularly monitoring them
by taking the best advantage of the
contract
by handling difficulties at as early a stage
as possible, so as to avoid litigation or –
where it is unavoidable – to put our client
in the best possible position to tackle it.

Our long experience in handling IT disputes
has made us particularly well aware of the “critical instants” in a project. The ability to identify these and manage them in a timely manner
is crucial in making sure our clients’ projects
have the very best chances of success, as well
as reinforcing their position should they need
to cope with a phase of disputes or discussions with a view to a settlement or contractual amendments.
This project monitoring will typically take the
following form :

•

Before the project gets underway: Making the operational teams aware of the
strengths and weaknesses of the contract
that has been signed.
Because the team that negotiated the
contract is often not the one that will be
implementing it, we think it is important
to bring those two teams together and
make the operational team familiar with
the sensitive areas of the contract and the
various potential approaches. This gives
us the opportunity to help define the processes which need to be deployed to manage those sensitive points.

•

After the project is up and running: Involvement ahead of the meetings or milestones in the project.
The progress of a project is marked by
meetings (monitoring committees, project committees and strategic committees) and key stages, which usually involve discussions and the advance
preparation of documents outlining the
points which have been progressed, and
what still needs to be done and any difficulties, along with suggested solutions or
workarounds.
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On rereading these preparatory documents, we will suggest the most appropriate way of framing the issues, always
from the dual standpoint of an operational
and contractual approach.
•

•

Handling of alerts, involvement in the important exchanges in the project.

Regular status updates with the project
management and/or the general management where the latter is involved.
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PERSONAL DATA
LAW
& GDPR

Derriennic Associates, buoyed by over thirty years of experience, has developed significant involvement and expertise in terms of personal data protection.

It began to focus at a very early stage on the
questions and difficulties that the regulatory
framework throws up.

•
•
•

Since 2016, the office has been supporting
more and more private and public players as
they seek to achieve GDPR compliance.

•

In that context, the office quickly put in place
a dedicated “GDPR” team. This team was further expanded in 2018 thanks to the arrival of
some new members, including a former jurist
with the French National Commission for Data
Protection and Liberties or “CNIL”.
Because they also have a solid grounding in
the world of business, the office’s lawyers fit in
easily with their clients when they are assigned
to an in-depth GDPR matter.
The office has nurtured some very strong
partnerships with experts in security and IT
systems and data analysis, which equips our
lawyers to offer clients a full service, marrying
legal skills with technical know-how.

•
•
•
•
•

risk and processing mapping,
compliance audit,
definition and deployment of governance rules,
creation of internal compliance procedures (exercise of rights, notification of
data breaches, etc.),
privacy impact assessment (PIA),
regularisation of service contracts,
management of cross-border traffic,
retention and deletion policy,
etc.

The office has equally developed a Data
Protection Officer (DPO) service for businesses wishing to outsource this function.
The DPO is the compliance “mastermind”
when it comes to protecting personal data
within an organisational structure.

The office offers a very diverse palette of services, which can be rolled out at every level in
the process of achieving GDPR compliance :
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Its wide range of tasks includes :
•
•

•
•

notifying and advising the data controller
(or the subcontractor);
checking compliance with the regulation
(GDPR) and national law (in France, this is
the “Loi Informatique et Libertés” or Data
Protection Act) in terms of the protection
of personal data;
advising the organisation on the completion of a data protection impact analysis
and checking its implementation;
cooperating with the supervisory body (in
France, the CNIL) and acting as its point of
contact.

The office, which includes a dedicated data
protection team, carries out these DPO tasks
on behalf of its clients.
This means that depending on the client’s
needs, the services offered by the office are
very diverse and can be integrated at every
level of the process of achieving GDPR compliance.

The DPO’s remit covers all the processing
operations conducted by the body which has
appointed it.
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DIGITAL

The office has built up solid expertise in the dematerialisation of
content, tools and processes.

The office supports its clients across all their
dematerialisation projects and for the purposes of e-commerce :
•

from our overall range of services, enabling
us to deliver end-to-end management of
the legal issues encountered by any business wishing to dematerialise its client relations (including via setting up/reviewing
the legal notices, GCU/GCS, confidentiality policy, cookie banner and the client
pathway from an internet site or a mobile
app, whether commercial or otherwise, a
collaborative platform or a file/data sharing tool, social networks and B to B and B
to C relations);

•

right up to much more specialist and complex issues such as :
		
o
safeguarding (in part or in full)
insurance companies’ dematerialised
subscription procedures;
o
the legal value of an “ephemeral” certificate for the contract operations associated with insurance products on an agency or remote basis;
o
the conditions for the implementation of the WYSWYS (“What You
See is What You Sign”) principle;

o
the legal value of a digital signature appended to a life insurance form, or a virtual delivery slip
by means of a stylus on a tablet;
o
the evidential value of certain
dematerialised deeds (arbitration, etc.);
o
proof
management
and
the
enforceability
conditions
of
an
evidence
clause;
o
the concept of online “reposting” of pre-contractual information within the meaning of the Insurance and Communication Code on
a “permanent medium” within the
meaning of the Consumer Code;
o
e - b i l l i n g ;
o
e - a r c h i v i n g ;
o
the commercialisation of innovative and/or sensitive dematerialisation tools (NFC, online payment,
dematerialised medical records, etc.);
o
mobile apps enabling subscription and arbitration with regard to insurance products or subscription and
benefits of particular products/services such as teleconsultation, online
coaching, vehicle rental and even the
“ignition keys” for rented vehicles,
purchases of foodstuffs or exchanges
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of second-hand products, the drafting
of flight plans for pilots, and apps for
internal purposes within a business,
such as equipment management and
human capital management, etc.

The office regularly has dealings with its
clients, as well as its partners (such as SYNTEC
NUMERIQUE or CNEJITA), as part of training
courses in electronic proof, electronic signature, e-billing and the arrangements for the
conclusion of electronic deeds and contracts.
		

•

via the drafting of IT and electronic
contracts managing the processes enabling deeds to be dematerialised (electronic registered letter, electronic signature)
at national, European and global levels;

•

or the production of electronic means
of proof (internet statements) in the
framework of litigation and pre-litigation.
In that connection, the office is surrounded by a network of specialist professionals, whom it frequently calls upon to set
up statement procedures (court bailiffs, IT
experts).
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CYBERSECURITE

Derriennic Associates works frequently on cybersecurity,
both at a preventive level and post-incident.

In addition to a contractual audit on the commitments applicable to current suppliers and
service providers in terms of IT security, the
office equally supports its clients in setting up
organisational processes and drafting various
preparatory deliverables.
As part of a preventive remit, Derriennic Associates furnishes the client with long-term
support in order to develop specimen documents and simulations which are ready for immediate use when a cyber attack occurs which
demands a rapid reaction and may require notifications to the authorities within a tight time
frame.

The office also has at its disposal
acknowledged IT cybersecurity experts and
agencies specialising in crisis communication, supplemented by the client’s own specific internal skills (prepared during the prevention phase), for the sake of ensuring the
effectiveness of the actions and the management of an IT attack.

Accordingly, the office supports its clients in
looking at the most likely scenarios in terms
of the activity, making sure staff are informed
and drafting missions and a preliminary report
by an expert IT security adviser, CNIL or ANSSI notifications depending on the risks identified or specific bailiff remits for statement
purposes.
Such interventions are defined specifically for
each entity in order to be able to deliver the
optimum management in the event of any cyberattack.
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CONTRACT
MANAGEMENT

Contract management means the rigorous management
and monitoring of the proper conduct of a contract, with
due attention in particular to any events and difficulties
arising in the course of its performance, with a view to
maximising the project’s chances of success.

With the benefit of an in-depth understanding
of contract law and the needs of businesses,
coupled with many years of experience in legal advice involving operational aspects, Derriennic Associates is called upon every day to
support its clients in drawing up, negotiating
and monitoring contractual instruments of all
kinds, particularly in banking, stock markets, insurance, transport, tourism, industry (automotive, electricity, publishing, smart cards, military
and paramilitary materiel), energy distribution,
military electronics or public procurement.
Our broad experience in conducting and resolving complex litigation, either by amicable
settlement or through the courts, has made
us particularly aware of the “critical instants”
in a project. The ability to identify these and
manage them in a timely manner is crucial in
making sure our clients’ projects have the very
best chances of success, as well as reinforcing
their position should they need to cope with
a phase of disputes or discussions with a view
to a settlement or contractual amendments.

This service aims to provide monitoring and
management of the contract, whether :
•

in legal terms: interpretation of the
clauses in a contract and its annexes, negotiation of amendments and application
contracts, setting up project strategies,
risk analysis, crisis management, etc.

•

in economic terms: controlling the budget, managing orders and quotes, in
particular for any complementary or supplementary work or services, calculating
legal or contractual penalties, assessing
any damage, etc.

•

or in terms of governance: running steering groups, monitoring decision-making,
assisting in acceptance operations, etc.

That is why the office offers its clients a flexible
contract management service tailored to their
needs, which has been honed in the course
of over thirty years’ experience in this field.
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INTELLECTUAL
PROPERTY LAW

We support our clientele in setting up their policy on exploiting and defending their intangible assets and in that
connection, we act both as advisers and in litigation.

The office has a presence in every field of intellectual property, information technologies
and the associated sectors.
We are active across many sectors :
• IT
• e-commerce
• press
• advertising and events communication
• insurance
• banking and finance
• pharmaceutical laboratories
• industry
• defence and security
• construction/architecture
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BRANDS, DESIGNS AND MODELS,
DOMAIN NAMES
The office assists its clients in their strategy for
the exploitation of their distinctive emblems :
•
•
•

•
•

Advice regarding distinctive emblem protection strategy
Research concerning antecedents, deposits, opposition management, in France
and abroad
Audits of trade marks, domain names, designs and models and other intellectual
property rights with a view to relinquishing
or acquiring these assets, or any projected
operation involving them
Licence,
franchise
and
distribution
contracts
Partial contribution of assets, managed lettings, or other restructuring operations.

Our office ensures the defence of its clients’
trademarks and domain names before the
judicial, administrative or arbitration authorities (more particularly before the WIPO arbitration tribunal).
•
•

Oppositions, infringement, cancellation,
disqualification and claim actions, customs seizures
Preventive actions regarding professionals, consumers and public and international authorities alike

PATENTS
The office assists its clients in their strategy for
the defence and protection of their technical
patrimony, with the support of industrial property counsel :
•
•
•

We assist our clients in all industrial sectors,
in particular IT, telecommunications and
heavy industry.

litigation regarding infringement and nullity of patents
judicial audits of patent portfolios and
contracts concerning professional knowhow
drafting of research and development,
technical cooperation and technology
transfer agreements
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LITERARY AND ARTISTIC PROPERTY
Our office acts in anticipation regarding the
following :
•
•

We also offer a litigation service in this matter
both in suit and in defence.

definition and protection strategy for our
clients’ intellectual patrimony;
the elaboration of contracts suited to acquisition or relinquishment/licencing and
the definition of remuneration policies for
authors or other beneficiaries.

AUDIT AND EXPLOITATION OF INTELLECTUAL ASSETS
Derriennic Associates has launched what we
call an “intangible assets” offer, designed to
build up, for the client business, a toolkit for
the evaluation, exploitation and management
of its intangible assets. This toolkit will equip
the client business to produce a report devoted specifically to its intangible capital, appended to its financial statements.
While copyright and intellectual property do
already protect some of these intangible assets, that does not mean that they are enough
to protect all of them.
For example, some intangible assets, such as
commercial methods, contracts for the outsourcing of services proper to the business,
the transfer of know-how/information/communication media, industrial procedures, classed
under the umbrella of “intellectual property”
and having a significant impact on a business’s
economic activity, do not qualify for protection under the French Intellectual Property
Code and do not necessarily benefit from the
protection afforded by Trade Secrets.

This intellectual property, or intangible capital, is made up in particular of :
•
•

•

human capital: personal attributes, such
as intelligence, know-how, creativity, working style, motivation, etc.;
organisational capital: elements held by
the business such as procedures, methods, systems, processes, databases, values, culture, etc.;
relational capital: relations with clients,
suppliers, partners, networks, regulators,
etc.

This overview raises a number of questions :
•
•
•

how can a business capitalise on its intellectual assets?
what interest does it have in capitalising
on them?
how are businesses going to present
those assets in their financial statements?
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Intangible capital refers to all those non-monetary assets with no physical substance that
a business holds with a view to using them for
the production and supply of goods and services.
In concrete terms, intangible capital refers to
the possession – by the organisation – of skills,
experiences, technologies, particular processes and individual abilities which represent
synergies for the organisation and a competitive advantage for the business, which we find
not only in research and development centres
but also, increasingly, in all the enterprise’s
other businesses (marketing, purchasing, production, logistics, IT and legal management,
etc.).
This intangible capital may remain a general concept, particularly in the framework of
knowledge management, but it is also tending
to crystallise out into non-financial management indicators, in other words it is being specified, inventoried, normalised and explained
in annual balance sheets and ultimately in businesses’ financial communications. The point
is that investors are taking an interest in these
data which relate to the intangible, an interest
which we do not find in the basic financial statements.

Accordingly, we are seeing the emergence in
this field of more and more precise practices.
Indeed, the “Club Informatique des Grandes
Entreprises Françaises” (CIGREF), an association of businesses whose aim is to help
their managers to make them more innovative and more productive, believes that the
recent approaches in terms of intangible capital enable better account to be taken of a
business’s information system as an asset.
The concept of intangible capital is not a
new one. It has always existed, but for a long
time has either been seen as a side issue or
been handled on an intuitive, informal basis.
What has changed, matured and converged
over the past ten years is how this concept is
viewed.
It is now a matter of trying to derive the best
advantage from the assets that make up this
intangible capital, in order to add value to the
business and include them in its accounting
standards, so as to harmonise the presentation and clarity of its financial statements.

Intangible capital is a subject which will survive and evolve, becoming a growth lever for
the business if – and only if – it is correctly understood and implemented.
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LICENCE MANAGEMENT –
SOFTWARE REVIEW
Over the course of many years, the office has
developed expertise in software licence auditing.

Consequently, the office handles not merely
the technical aspects (acquired rights, metrics
used), but also the legal aspects.

In fact, Derriennic Associates is regularly
consulted in that area, by both big international groups and SMEs/SMIs.
The office assists its clients in analysing
contracts and assessing the risks associated
with these software reviews by reference to its
own experience and jurisprudence.
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PUBLIC BUSINESS
LAW

In France, more than 66,000 Public Communities are
subject, when it comes to the awarding and execution of
their contracts, to the specific regulations of the public authority and the specific judicial regime governing administrative contracts. The total annual public expenditure on these
contracts amounts to more than 11% of GDP (about 200
billion euro per year).

The copious litigation connected with these
contracts derives mainly from administrative
jurisdictions (Administrative Tribunals, Administrative Appeal Courts, and Council of
State), or certain judicial jurisdictions specially
designated by the law to judge private matters arising from public authority contracts
entered into by a category of private law corporations carrying out public service tasks.

The activities of the public business law department include :

Derriennic Associates numbers among its collaborators experienced advertising lawyers
whose activity focuses on advice and litigation arising from public authority contracts.

•

Whether it be for public contracts (works, supplies or services), delegation of public services (concessions, renting, profit sharing), or
partnership contracts (PPP, temporary use permits, long-term leases), Derriennic Associates
counts among its client portfolio entities in the
public sector and semi-public sector (works
management), as well as many economic operators in the technological innovation sectors
(work management, work management assistants, publishers, integrators and industrialists).

•

•
•

•

Advice on the choice of contractual structures suited to the needs of the public
entity;
Guidance in the drafting of contractual
documents concerning complex operations and the various regulatory procedures for consultation;
Assistance and representation during the
pre-litigation phases (complaint memoranda, summonses, rebuttals);
Assistance in expert evaluations, negotiations and settlements;
Representation before the judicial and
administrative jurisdictions concerning
contractual validity appeals, compensation litigation, provisional order procedures, etc.
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TRADE SECRETS

In terms of economics, and in an environment which is ever
more competitive, with international behemoths
bestriding every country in the world and offering multiple
services and/or products, confidentiality becomes the
priority: whether it be technical procedures, recipes,
development strategies, client files, commercial action plans
or the existence of economic difficulties, trade secrets and
their protection are a central factor in a business’s survival.

For these businesses, the point is to preserve their competitive and industrial lead.
The law transposing directive 2016/943 (hereinafter referred to as the Trade Secrets
Act) brings in a new general framework for
the protection of trade secrets which is introduced into the commercial code. It defines all
the types of information likely to be protected, illegal conduct and the preventive measures which may be invoked under the law.
This framework came into effect with the publication of the French instrument “Décret
n° 2018-1126”, dated 11 December 2018,
relating to the protection of trade secrets.
Only businesses which have put “reasonable protection” in place at an early stage
to keep their information secret can enforce
their rights before the courts. Internal protective measures are essential in order to benefit
from the Trade Secrets Act, since the new legal protection can be claimed only if evidence
can be supplied of the existence of a specific
mechanism to keep the information secret.

To the extent that the acquisition of information has a cost (in particular, the time
taken to collect it), such information has a
value (maintaining a competitive advantage,
the possibility of winning a market share,
etc.), so setting up measures designed to
protect trade secrets will allow a business
to be valued for the “real” possession of an
informational asset.
Our service consists in :
•
•
•

Helping you to define your business’s informational assets
Identifying how sensitive your informational assets are
Defining the various protective measures
requiring to be put in place to render
your trade secrets enforceable and to
allow you to benefit from the protection
offered by the recent law on the subject.

Businesses must thus take charge of their security policy in accordance with the nature of
the information which they intend to protect.
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INSURANCE AND
TECHNOLOGICAL
OR TECHNICAL
RISKS

Since its establishment, Derriennic Associates has developed
a recognised expertise in the field of insurance law,
especially regarding new technologies and construction.

The point is that it is not uncommon for an IT
company, whether it be a service provider or a
customer, to turn to its insurer during the course
of a project (perhaps to cover late penalties
in the event of failure to meet a project schedule) or at the end of the project (to terminate
a contract because a project fails, or to invoke
a service provider’s civil professional liability).
However, because they do not cover all eventualities, insurance companies can sometimes
attempt to avoid paying out, perhaps (i) by
accusing the person insured of making an
intentionally false declaration which has had
the effect of reducing its assessment of the
risk covered, or (ii) by stating that the damage
at issue was not covered under the insurance
policy. Insurers may equally invoke various
non-guarantee clauses stipulated in the policy, or apply guarantee caps and sub-caps.
That is why it is essential that you seek advice
from experienced professionals and make
sure you draw up your contract carefully from
the outset. Once an incident has occurred, it
is also essential to report claims on time and
in due form, in order to interrupt the two-year
time limitation which forms part of the relationship between the insurer and the insured.

It is equally important to be able to argue
and discuss whether or not insurance exclusions apply.
On the strength of its experience, therefore,
Derriennic Associates supports its Clients,
whether service providers, clients or insurers, and whether they are intervening on
behalf of their insured parties or for a refusal
to cover a warranty, in advance, at the counsel stage and as part of litigation.
More precisely, Derriennic Associates’ fields
of action are the following :
•
•
•
•
•
•

Insurance policy analysis and audit;
Insurance policy drafting;
Putting together and negotiating settlements at a pre-litigation stage;
Recourse claims on behalf of insurance
companies;
Pre-litigation and judiciary reports;
Litigation and legal action in French and
arbitral courts on behalf of insured parties
and/or insurers.
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Last but not least, Derriennic Associates holds
recognised expertise regarding damage liability from industrial accidents, fires and serious
personal injury in both civil and criminal courts,
and on behalf of the insurer, the victims, or the
persons liable for damage.

Derriennic Associates seeks to deliver pragmatic solutions tailored to your requirements.
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BUSINESS LAW,
COMPETITION &
DISTRIBUTION

Any business, large or small, faces problems in business law,
competition and the distribution of its products or services :

•

•

•

•
•

•

How do I put my contractual relations with
my partners, my clients, my business finders and intermediaries or my distributors
on a formal footing?
How do I draw up the corresponding
contracts, and what contractual architecture should I choose? Once that is decided,
how do I draw up clauses which protect my
interests and fit with my activity?
Do I have to accept or refuse an exclusive
arrangement, a non-competition commitment or a partnership? How can I formalise it so that it is valid, enforceable and
consistent with the rules on competition?
Have I chosen the right contractual architecture to distribute my products or services?
How do I terminate a partnership, a
contract or a commercial relationship without laying myself excessively open to the
risk of legal action or dispute?
Etc.

Derriennic Associates can provide you with
pragmatic contractual and legal answers to all
these questions in a way that fits with your activity.
The point is that a business relationship and a
distribution circuit which are carefully designed
from the contractual and legal standpoint
will help your business to operate effectively
and at a profit, while reducing your risks.

Derriennic Associates has been working with
its clients for over thirty years on setting up
distribution strategies and contractual architectures to fit their needs, whether they be :
•
•
•
•
•
•
•
•
•

Franchise networks,
Concession or distribution contracts,
Commercial agent or commission agent
contracts,
Intermediary, consultant or broker
contracts,
Framework partnership or sales contracts,
General conditions for the sale of products or services,
General conditions for the purchase of
products or services,
Mandate or leased management,
Etc.

We work every day for major CAC 40 companies and for SMEs/microenterprises across a
range of sectors including :
•
•
•
•
•

Traditional commerce and online commerce,
Industry,
IT,
Publishing,
Defence and security,
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•
•
•
•
•

Insurance,
Banking and Finance,
Energy,
Construction and real estate,
Etc.

The fact that Derriennic Associates is a member
and administrator of a European economic interest group (EEIG Cyrus Ross International),
composed of legal practices in various countries, enables us to put in place transnational
distribution networks and contracts.
Derriennic Associates is therefore able to respond to international issues which may arise
for its clients in the conduct of their business
and the marketing of their products or services.
As well as drawing up agreements and
contracts in English, Derriennic Associates
can also draft them in a number of other languages, including German, Dutch, Spanish,
Italian, Portuguese, Hungarian, Czech, Finnish, Swedish, Norwegian, Danish and Bulgarian.

The structure of relationships among economic players can be a source of tension and
give rise to litigation with significant issues
at stake, which is why we offer our clients
our knowledge and expertise regarding
business litigation, competition and distribution.
A team of experienced lawyers up to date
with all economic players, legal regulations,
procedural rules and with substantial expertise in corporate law litigation are at your
service.
We represent our clients in every aspect of
business litigation, competition and distribution, such as :
•
•

•
•

Litigation between purchaser/vendor of
products or services;
Liability in the case of poor performance
of a contract or breach of contract, as well
as breakdown of negotiations or established commercial relationships;
Defects in a product sold or a service provided;
Professional liability of key players in the
business world (chartered accountant,
counsellor, development departments,
engineering offices, businesses, etc.)
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•
•
•

•
•

Unfair competition suits (customer poaching, staff poaching, denigration) or commercial parasitism;
Litigation between the payer and sales
agent, proxy, business finder, broker or any
other intermediary;
Litigation regarding contract implementation or termination, especially regarding
franchise agreements, contract commissioning, concession contracts, distribution
agreements, integration agreements, sales
agreements, etc.;
Litigation relating to exclusivity clauses,
non-competition undertakings, etc.;
Anti-competitive behaviour.

In order to bring our clients clear added value
in the areas of business litigation, competition
and distribution :
•

•
•

We work with them to determine a litigation strategy right from the start, in terms
of both the procedural side and the substance;
We give pragmatic advice on the possibility of being convicted;
We do not rule out the possibility of finding an amicable settlement to the dispute
or any other alternative procedure such as
mediation, conciliation or arbitration;

•
•
•

•

We regularly inform our clients on the
process of legal proceedings;
We provide detailed work on the file and
attachments entrusted to us;
We use our expertise in litigation and our
experience before courts of law to present judges with compelling files and persuasive analysis;
We position ourselves in such a way as to
be an active player in a trial and not merely undergo it.

On this basis, we work in synergy with insurance companies specialising in the field
(AXA, CHUBB, etc.), and we enjoy close
connections with many players in business
litigation, including court bailiffs, technical
experts and financial experts.
We are also familiar with the various French
courts, and at the same time have a network
of partner offices abroad, enabling us to take
on litigation with an international dimension.
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CONSTRUCTION
AND REAL ESTATE
LAW

As a major economic sector which is frequently subject to
reworking or legislative incentives, this industry includes a
very large number of businesses in France, from architects
to contractors, trustees to property managers, landlords to
tenants, as well as estate agents, promoters, design offices
and technical controllers.

Because this sector is so complex and there
is so much interaction between these various
players, in particular during a property renovation or construction project, it is crucial that
the professionals involved are advised and assisted in drawing up their contracts. Likewise,
they need advice and assistance during the
performance of their projects, so that they do
not degenerate or become a major legal risk.

We also frequently assist and advise directors of works during the construction projects
that they may be carrying out.

Backed by a sound understanding of this sector, built up over more than thirty years, Derriennic Associates provides advice and helps
to draw up contracts for a number of high-profile players in the sector, including :

•
•
•

•

•
•

•
•
•
•
•
•
•
•

Architects (in particular, four major architectural agencies of international standing),
Interior designers (in particular, international agencies),
Design and technical departments,
Independent Control Offices,
Health and safety coordinators,
Civil engineering coordinators,
Assistants to Contracting Authorities,
Businesses, whether as principals or
subcontractors,
Brokers and insurers specialising in
construction insurance.

In short, Derriennic Associates assists all the
stakeholders in a construction or renovation
project, and provides them with a service to
deliver :

•

•
•
•
•
•

•

Architect or director of works contracts,
Framework or partnership contracts,
General sales or purchase conditions for
services,
Contracts for assistance to contracting
authorities,
BIM Manager contracts,
Contracts for joint ventures between directors of works or businesses,
Subcontracting contracts,
Service contracts,
Consultant or technical expert adviser
contracts,
Engagement letters,
Documents relating to the legal aspects
of a project (tender schedules of work,
approval reports, reports lifting reservations, etc.),
Etc.
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Derriennic Associates also provides both
advice and dispute resolution services as
part of property sales or property management, in particular on behalf of Trustees and building/condominium managers.
Derriennic Associates also draws up commercial leases, professional leases or
occupancy
contracts
associated
with
real estate and amendments thereto.
If need be, we will not hesitate to rely on the
professionals in the sector with whom we enjoy close ties (notaries, real estate agents,
technical experts and counsel, insurers, engineers, brokers, etc.) and who, if necessary,
form a network which can provide our clients
with an additional service and added insight.

Because the professionals in the construction
and property sector are bound by major obligations and responsibilities, we accompany
them with due awareness of the importance
of delivering a pragmatic response to their
needs while reducing their exposure to risk
in the event of litigation.
Derriennic Associates also defends its clients
in any lawsuits which may arise as a result of
or in connection with a construction project.
We work on behalf of several market place
insurers who specialise in construction, defending them and their insured parties where
the latter find their liability being invoked as
part of a construction operation.
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Our office can thus boast genuine expertise in
handling and resolving litigation of this kind,
which generally involves major issues in terms
of financial risks, and almost always involves
calling for legal expertise.
So we are with our clients all the way through
the legal expert assessments and what comes
afterwards.
In that connection, we have developed our
own special methodology and know-how,
which have proven themselves as we have assisted and defended our clients in the course
of a legal expert assessment, whose successful
outcome is very often a key element in securing a victory when the case comes before the
Judge once the expert report has been filed.

We likewise defend our clients in cases of
pre-litigation, arbitration or alternative procedures for the resolution of disputes, such as
mediation and conciliation.
The office is also in the front line on innovative subjects in the sector such as BIM, smart
buildings, modular constructions and the increasing levels of interconnection between
the construction elements themselves and
the IT or digital solutions integrated within
them.
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COMPANY AND
CORPORATE LAW /
MERGERS AND
ACQUISITIONS

Derriennic Associates stands by shareholders and managers
of commercial companies at each step of their business
project.

From the creation of the company to the legal follow-up, and even complex operations
such as mergers and acquisitions, public
bids, company restructuring, transfers of assets or securities, acquisitions, international
joint ventures, equity capital markets (IPO,
initial public offering), private equity operations (venture capital and LBO), the corporate team at Derriennic Associates will
assist its clients with a logical approach combining pragmatism, efficiency and rigour.
Derriennic
venes
in

Associates
also
interrestructuring
procedures.

Our office also handles all the legal requirements that go with the internal life of a business (establishing and drafting powers
of attorney, signature, agreement on cash
flow, etc.) and that of its shareholders (establishing and drafting shareholder pacts, associates’ current account agreements, etc.).
We also handle disputes between shareholders
(failure to comply with voting arrangements, litigation in connection with a regulated agreement, abuse of minority or majority, management expertise, capital reduction immediately
followed by share capital increase, etc.) or
between vendors and purchasers of company
shares (dispute regarding sale price and the

performance of an earn out clause, fraud or fraudulent non-disclosure by the transferor, etc.).
In these cases, as well as the purely legal
aspects, the economic and operational issues are systematically weighed up with the
client, and before any procedure is initiated,
we seek to secure an amicable settlement.
Thanks to its cooperation with foreign
member firms of Cyrus Ross International, Derriennic Associates can process
cross-border operations and transactions.
Moreover, we specialise in advising companies in their debut on capital markets
(whether regulated or not) in France, and
in accompanying foreign businesses in
establishing themselves in France and
making acquisitions (particularly multimedia package publishers and so on).
Derriennic Associates also takes part in due diligence operations, particularly in areas where
the market acknowledges its outstanding expertise, namely in the fields of new technologies (i.e. intellectual property law applied to
new technologies, complex contracts, and aspects of social legislation in the relevant field).
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Derriennic Associates is also partners with
other law firms which deal in the same fields,
and major international groups which hire
the team to deal with such special matters.
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COLLECTIVE
PROCEDURE

Derriennic Associates advises its clients in the field of
collective procedures, whether they be businesses in
difficulty, court officers, managers or institutions
guaranteeing wage claims.

The office will step in as soon as the difficulties arise (prevention assistance, ad hoc mandate, conciliation, safeguard, declarations of
suspension of payment, seeking agreements
with creditors, guarantees on debtors, etc.),
but equally at every stage of the collective
procedure.
Advice is also provided to creditors (claims,
declarations of claim, right of retention, etc.),
for Derriennic Associates is also regularly entrusted with controller tasks, including by the
AGS (Association for the Management of Employee Claims).

•
•
•
•
•
•
•
•
•
•

Assistance in the declaration of suspension of payment;
Monitoring and management of the observation period;
Debt renegotiations;
Assistance on restructuring;
Monitoring of collective procedures;
Defence of managers – claims for a
shortfall in assets;
Assistance to creditors and declarations
of claim;
Creditors committee;
Claims / right of retention;
Controller missions.

The assistance provided by Derriennic Associates extends to cover representing its clients
in litigation before the labour courts in connection with the open collective procedure or in
operations to transfer or acquire business capital or assets, under the aegis of the Tribunal,
in the context of a collective procedure.
The major remits entrusted to the office are :
•
•
•
•

Restructuring operations;
Assistance to the board;
Ad hoc mandate;
Conciliation;
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LABOUR LAW

Over time, Derriennic Associates has built up an outstanding
labour law team that has developed particular expertise in
the SYNTEC branch.

Whether they need advice or assistance
with litigation, Derriennic Associates supports companies in all their legal issues related to human resources management.

Our culture revolves around results and
long-term support for our clients.

Our philosophy is to place labour law at the
heart of the economic efficiency of the enterprise and to focus on a labour law which is
more contractual and better negotiated in order to anticipate and adapt to changes in work.
Our strength lies in our hypertechnicity and
our ability to provide customers with practical
solutions in all areas of employment law: the
social management of restructuring and social
plans, social audits, collective bargaining and
social relations, individual labour relations,
employee savings and share ownership, individual and collective litigation, criminal labour
law, pension and provident, international mobility, psychosocial risks, health and safety, etc.
Alongside leading players in the field of
NICT, our labour law team also has specific
expertise related to the impact of new technologies on labour law (cyber-surveillance of
employees, writing IT charters, use of NICT
by representative institutions, problems related to the use of computer tools in the business, impact of the GDPR on methods of
proof and employer/employee relations, etc.).
55 | DERRIENNIC ASSOCIÉS - Services

COMPLIANCE

Compliance, a demand formulated as the obligation for an
enterprise to show that it is organised in such a way that any
person depending upon it behaves in accordance with the
rules in force, is an American idea.

The enterprise proves in advance that its whole
structure and any person depending upon it
meets the general rules of the system upon
which it itself depends. This considerable effort enables it to circumvent the charge of
a risky Ex Post: compliance is the noun corresponding to the English probative maxim
“Comply or Explain”.
When it comes to compliance, also known
as conformity, the office has several years of
acknowledged expertise across the following
fields:
•
•

Personal data;
Software licences;

With the entry into force :
•
•

•
•
•

In March 2017 of the Act on enterprises’
duty of care;
In June 2017 of the provisions of the law
on transparency, the fight against corruption and the modernisation of economic
life (Sapin 2);
In May 2018 of the General Data Protection Regulation (GDPR);
In July 2018 of the “anti-gift” Act;
In December 2018 of the declaration of
extra-financial performance (DPEF).

The office has substantially expanded this
expertise on a transverse basis, in terms of
both advice and litigation.
It now offers a full spread of services, enabling “compliance programmes” to be put in
place and tracked.
Within the conduct of the tasks entrusted to
it, the office:
•
•
•
•
•
•

Carries out audits, either alone or in
partnership with outside technical
consultants;
Participates in the drafting of processing
logs;
Drafts and negotiates data processing
agreements;
Participates in risk mapping;
Draws up charters and codes of conduct;
Participates in the drafting and updating
of vigilance plans;

1 - Freson-Roche, Le Droit de la Compliance, Working Paper, 2016, http://mafr.fr/fr/article/le-droit-de-la-compliance/

57 | DERRIENNIC ASSOCIÉS - Services

•
•
•
•

•

Validates ethical alert mechanisms;
Supervises respect for obligations in terms
of personal data associated with anti-corruption measures and vigilance plans;
Participates in the framing of all the internal documents necessary for the implementation of compliance programmes;
Assists its clients during control operations
carried out by the French National Commission for Data Protection and Liberties
(CNIL) and the French anti-corruption
agency (AFA);
Assists its clients in the event of sanctions.

Lastly, the office is a member of the “Cercle
de la compliance” www.lecercledelacompliance.com, within which it runs thematic
workshops and delivers presentations at
conferences.
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CRIMINAL
BUSINESS LAW

We often hear or read that criminal law is gaining ever more
traction over our society, and that it is increasingly punishing
behaviour which previously would simply have been a matter
for the perpetrator’s civil liability.

This perception is far from being a received
idea, with criminal law constantly extending
its reach, in particular when it comes to the
economic and business sphere.
This means that a business’s managers,
shareholders or even employees need to have
a sound understanding of the risks associated
with the fact that they and/or their company
may be held criminally liable.
Derriennic Associates is there to offer them
its advice, its knowledge and its expertise in
criminal law as it applies to the world of business, whether it be a question of seeking the
manager’s criminal liability, breaches relating
to health and safety rules within a business,
loss-making sales or illicit loaning out of staff,
financial and economic offences affecting the
life of companies (abuse of trust, embezzlement, misappropriation of corporate assets,
bankruptcy, etc.), or the consequences of an
accident occurring within a company (homicide or involuntary assault, the offence of causing danger to life, etc.).

(investigation, detention, police custody,
indictment, interrogatories, court hearing,
etc.).
Our lawyers are familiar with the substantive
aspects and the procedure in criminal law, as
well as the internal workings of a company
and its operational constraints.
Derriennic Associates represents those accused as part of an investigation or a criminal
procedure and the victims of offences/the civil party.

In addition to the advice issued and the deeds
which we can help to draw up to enable the
head of a business to transfer some of the criminal risk (delegation of power), we will assist
you and represent you right the way through
all the stages of the criminal procedure
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